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1. Pursuantto the provisionsof reference(a), Petitioner,widow of subject,filed enclosure
(1) with this Board requesting,in effect, that her late husband’snaval recordbecorrectedto
show that he wasretired by reasonof physicaldisability prior to his death.

2. TheBoard, consistingof Messrs.Dunn, Ensleyand ZarneskyreviewedPetitioner’s
allegationsof error andinjusticeon 10 September1999 and,pursuantto its regulations,
determinedthat the correctiveaction indicatedbelow shouldbe takenon the available
evidenceof record. Documentarymaterialconsideredby the Board consistedof the
enclosures,naval records,andapplicablestatutes,regulationsand policies.

3. TheBoard,having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injusticefinds as follows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin theDepartmentof the Navy.

b. Enclosure(1) was filed in a timely manner.

c. Subjectsustainedsevereinjuries in a motorvehicleaccidentwhich occurredat
approximately1440 hourson 17 March 1999. Heexpiredthe following dayat 0715 hours in
a civilian hospital. -

CONCLUSION:

Upon review and considerationof all the evidenceof record, theBoard concludesthat there
wassufficient time to initiate and completedisability evaluationprocessingin Subject’scase
prior to his death,but processingwasdelayedbecausehewasa patientin a civilian hospital.



Had disability processingbeencompleted,he would havebeentransferredto theTemporary
Disability RetiredList with a disability ratingof 100%. Accordingly, the Board finds the
existenceof an injusticewarrantingthe following correctiveaction.

RECOMMENDATION:

a. That Subject’snaval recordbecorrectedto show that hewas transferredto the
TemporaryDisability RetiredList on 17 March 1999, pursuantto 10 U.S. Code 1202, due
to brain traumaratedat 100% underDepartmentof VeteransAffairs Schedulefor Rating
Disabilitiescodenumber8099-8009;andthat heelectedSurvivor Benefit Planat the
maximumlevel, for spouseandchildren.

b. Thata copy of this Reportof Proceedingsbe filed in Subject’snaval record.

4. Pursuantto Section6(c) of the revisedProceduresof theBoard for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c))it is certified that a quorumwas
presentat theBoard’sreview and deliberations,and that the foregoingis a trueand complete
recordof theBoard’sproceedingsin theaboveentitled matter.
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5. Pursuantto thedelegationof authority set out in Section6(e) of the revisedProcedures
of theBoard for correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder theauthority of reference(a), hasbeenapprovedby
theBoard on behalfof the Secretaryof the Navy.
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